
 

 

Description of the project 
 

1. Description of the problems that the project is designed to solve. How does it 

comply with organization's priorities and / or strategic plan? 

 

Since 2014, Ukraine has been on the list of leading countries in terms of the number of 

internally displaced persons due to the conflict in Donbas and the Crimean annexation. As 

of 1 January 2019, according to the official data of the Ukrainian Ministry of Social Policy, 

1,512,435 internally displaced persons (IDPs) from Donbas and Crimea were registered. 

Despite the fact that the problem of IDPs in Ukraine has existed for more than 5 years, the 

issue of compensation for moral and material harm to victims has not been resolved at the 

state level. 

Since 2016, there has been judicial practice to compensate moral damages at the expense 

of the Russian Federation in favor of IDPs, but there is no current mechanism for the 

enforcement of these decisions. During this time, state and local authorities have not 

formed and implemented effective measures to ensure the rights and legitimate interests of 

IDPs. 
 

2. Purpose and project tasks (the purpose of a single sentence) 

 

Purpose:  Obtaining compensation for persons affected by the annexed Crimea and the 

armed conflict in Eastern Ukraine  and adjusting legislation of IDP`s status 

 

Project tasks:  

 

- Formation of the Register of affected persons 

- filing claims with the national courts and the European Court of Human Rights 

- creation of  effective legislative mechanism for the enforcement of judgments in this area. 
 

 

3. Target audience. What are the target audienceof the project activity? Describe the 

main target audience and other groups interested in implementing the project. Please 

indicate how they will be involved in the project activities. Specify quantitative and 

qualitative characteristics (how many people, age, gender, etc.).  
 

Internally displaced persons affected by the annexed Crimea and the armed conflict in 

Eastern Ukraine.  



 

 

 

 

4. Project activity and project work plan. List all the measures your organization 

proposes to take to achieve the expected project results. 
 

№ 

з/п 
Event (to be done) Duration Expected result 

1 Conducting focus groups in 24 regions of 

Ukraine 

1 year Formation of the 

Register of 

affected persons 

– 10 000 persons 
 

2 Creation of a law firm for the formulation 

and filing of claims in courts, representation 

in courts of all levels 

1 year 100 claims filed,  

involved 3 

qualified lawyers 

3 Generalization of foreign experience of 

advocacy in this area (round table, interview, 

analysis 

legislation) 

3 month Studying  

successful 

experiences in 

this area (on the 

example of 

Georgia) 

4. Preparation of normative legal act and 

Explanatory Statement 

1 year Normative legal 

act has been 

developed 

5. Communication with authorities (round 

table, “Coffee with a deputy”) 

1 year Normative legal 

act has been  

reffered to the 

Verkhovna Rada 

of Ukraine 
 

 

 

5. Expected results of the project.(1 page ) 
 

Short-term results Long-term results 

The Register of affected persons has been 

created – 10 000 persons 

 

The Register will allow to know the 

exact number of victims of the armed 

conflict in Eastern Ukraine and the 

optimization of legislation about IDP's 

status 

Filing 100 claims with the national courts 

and the European Court of Human Rights 

Positive judgments in court cases 

Сreation of  effective legislative mechanism 

for the enforcement of judgements.  

Victims will receive  financial 

compensation for moral damage 
 

 



 

 

6. Legal Justification 

 

Since 2014, Ukraine has been on the list of leading countries in terms of the number of 

internally displaced persons due to the conflict in Donbas and the Crimean annexation. 

As of 2 January 2019, according to the official data of the Ukrainian Ministry of Social 

Policy, 1,512,435 internally displaced persons (IDPs) from Donbas and Crimea were 

registered. 

Despite certain significant changes in the regulation of the legal status of IDPs (adoption of 

the Law "On Ensuring the Rights and Freedoms of Internally Displaced Persons" and a 

number of by-laws), numerous regulations and requirements of international organizations 

on the rights of IDPs have not yet been met in Ukraine. First and foremost, this concerns 

the obligation of the state to guarantee effective compensation for lost access and rights to 

housing, land and property left behind by refugees or IDPs, without waiting for the 

outcome of negotiations to resolve military conflicts or the status of a particular territory. 

Recommendations Rec (2006) 6 of the Committee of Ministers of the Council of Europe to 

member States on internally displaced persons, adopted by the Committee of Ministers of 

the Council of Europe at its 961st meeting of deputy ministers on April,5 2006, state that: 

internally displaced persons have the right to use their property in accordance with human 

rights. In particular, internally displaced persons have the right to recover their property 

that has been left behind in connection with their displacement. If internally displaced 

persons are prevented from recovering their property, such loss must be properly 

compensated. 

According to PACE Resolution 1708 (2010) (Parliamentary Assembly of the Council of 

Europe), Ukraine has the following responsibilities: 

✓ guarantee timely and effective redress for the loss of access and rights to housing, 

land and property abandoned by refugees and IDPs without regard to pending negotiations 

concerning the resolution of armed conflicts or the status of a particular territory; 

 

 

✓ adequate compensation must be provided, through the confirmation of prior legal 

rights to property and the provision of money or goods having a reasonable relationship to 

their market value, or other forms of just reparation;; 

✓ provide  rapid, accessible and effective procedures for claiming redress; 

✓ secure the independence, impartiality and expertise of adjudicatory bodies, including 

through appropriate rules on their composition that may provide for the inclusion of 

international members. Sufficient funding must be provided to such bodies and relevant 

law-enforcement bodies must be legally bound to enforce their decisions; 



 

 

 

According to PACE Resolution 1708 (2010), The Assembly also draws attention to the 

United Nations Principles on Housing and Property Restitution for Refugees and Displaced 

Persons (the Pinheiro Principles) designed to provide guidance on how to address issues on 

redress for loss of property. 

These principles establish that: 

✓    states should take all appropriate administrative, legislative and judicial measures 

to support and facilitate the housing, land and property restitution process. States should 

provide all relevant agencies with adequate financial, human and other resources to 

successfully complete their work in a just and timely manner; 

✓    states should establish guidelines that ensure the effectiveness of all relevant 

housing, land and property restitution procedures, institutions and mechanisms, including 

guidelines pertaining to institutional organization, staff training and caseloads, 

investigation and complaints procedures, verification of property ownership or other rights 

of possession, as well as decision-making, enforcement and appeals mechanisms; 

✓ states should ensure that all aspects of the restitution claims process, including 

appeals procedures, are just, timely, accessible, free of charge, and are age and gender 

sensitive. States should adopt positive measures to ensure that women are able to 

participate on a fully equal basis in this process. 

✓ states should seek to establish restitution claims-processing centres and offices 

throughout affected areas where potential claimants currently reside; 

✓    states should develop restitution claims forms that are simple and easy to 

understand and use and make them available in the main language or languages of the 

groups affected; 

✓ States should designate specific public agencies to be entrusted with enforcing 

housing, land and property restitution decisions and judgements. 

  

Despite the fact that IDPs have existed in Ukraine for almost 5 years, the above 

requirements have not been fulfilled, even for a share acceptable for real protection of 

IDPs' rights.  

The provisions of the Strategy for the Integration of Internally Displaced Persons unit and 

the introduction of durable solutions for internal displacement up to 2020 regarding the 

right to housing do not refer to housing restitution or compensation at all. 

 

 

NORMATIVE BASIS AND  JUDICIAL PRACTICECOMPENSATION OF 

DAMAGE CAUSED TO INTERNALLY DISPLACED PERSONS 



 

 

 

             In Part 3 of Article 2 of the International Covenant on Civil and Political Rights, 

ratified by the Decree of the Presidium of the Supreme Soviet of the Ukrainian SSR of 

19.10.1973. N2148-VIII, each state party to the Covenant undertakes: а) to ensure that an 

effective remedy is available to a person whose rights and freedoms as recognized in the 

present Covenant have been violated, even if the violation has been committed by persons 

acting in an official capacity; в) to ensure that the right to remedy for any person claiming 

such remedy is established by the competent judicial, administrative or legislative authority 

or any other competent authority provided for by the legal system of the State, and develop 

the possibilities of judicial remedy; с) to ensure that competent authorities apply remedies 

when they are granted. 

          PACE Resolution 1708 (2010) 

 

1.Guarantee timely and effective redress for the loss of access and rights to housing, land 

and property abandoned by refugees and IDPs without regard to pending negotiations 

concerning the resolution of armed conflicts or the status of a particular territory. 

2. Encouraged to work with academic and civil society actors, as well as national human 

rights institutions, to generate reliable information on the number and nature of property 

claims, formulate proposals for procedures to address such claims, monitor their 

implementation, identify obstacles and measures to address them, and disseminate 

information and legal advice to persons affected.  

3. Encouraged to consult directly with displaced persons and include them in the design 

and implementation of procedures and redress for property loss. 

The Assembly refers to Recommendation Rec(2006)6 of the Committee of Ministers 

on internally displaced persons, which confirms the rights of IDPs to the enjoyment of their 

property and possessions and to repossess property left behind, failing which they should 

be provided with adequate compensation.  

The  Article 6 of the Convention for the Protection of Human Rights and Fundamental 

Freedoms and Article 8 of the Ukrainian Constitution guarantee everyone the right to 

appeal to the courts for the protection of constitutional human and civil rights and 

freedoms. 

The  Article 3 of the European Convention notes that no one shall be subjected to torture or 

to inhuman or degrading treatment or punishment. 

The  Article 5 of the European Convention states that everyone has the right to liberty and 

security of person. 



 

 

According to the Article 8 of the European Convention, everyone has the right to respect 

for his private and family life, his home and correspondence. 

The Article 9 of the European Convention establishes that everyone has the right to 

freedom of thought, conscience and religion. 

Everyone has the right to freely express his opinion (The Article 10 of the European 

Convention). 

The Article 22 of the Civil Code of Ukraine establishes the right of a person who has been 

harmed as a result of a violation of his or her civil rights to compensation. At the same 

time, it is noted that the losses are reimbursed in full, if the contract or law does not 

provide for compensation in a smaller or larger amount (part 1, 3 of Article 22 of the Civil 

Code of Ukraine). 

According to part 2 of the Article 2 of the Civil Code of Ukraine the participants of civil 

relations are, in particular: foreign states and other subjects of public law. 

The Russian Federation, its armed forces and the armed formations it has created, which 

are in possession of weapons and use means that pose a heightened danger to others, are 

the direct subject of deliberate action by which the plaintiffs have suffered moral and 

material damage. 

According to part 1 of Article 1167 of the Civil Code of Ukraine moral damage caused to a 

natural or legal person by illegal decisions, actions or omissions, is compensated by the 

person who caused it, in the presence of his guilt. 

Everyone has the right to the protection of his or her civil right in the event of its violation, 

non-recognition or contestation (the Article 15 of the Civil Code of Ukraine). 

Paragraphs 8, 9 of the part 2 of the Article 16, of the Central Committee of Ukraine is 

overworked to protect the rights and interests of the following: moral (non-mayn) school. 

According to articles 4, 5 and 6 of the Act "On the specific features of State policy to 

safeguard the sovereignty of Ukraine in the temporarily occupied territories of both 

Donetsk and Luhansk regions", the purpose of State policy is to protect the rights, 

freedoms and legitimate interests of natural and legal persons by taking measures by State 

authorities and their officials and acting on the basis of, within the limits of, and in the 

manner provided for by the Constitution and the laws of Ukraine; the main thrust of the 

protection of civil rights and freedoms is. 

The Part 6 of the Article 5 of the Law of Ukraine "On Ensuring the Rights and Freedoms 

of Citizens and the Legal Regime of the Temporarily Occupied Territory of Ukraine" 

provides that compensation for material and moral damage caused as a result of the 

temporary occupation of the State Ukraine, legal entities, public associations, citizens of 



 

 

Ukraine, foreigners and stateless persons is fully entrusted to the Russian Federation as the 

State and carries out the occupation. The State of Ukraine shall contribute by all possible 

means to the compensation of material and moral damage by the Russian Federation. 

       According to the Article 17 of the Law of Ukraine "On Execution of Judgments and 

Application of the Practice of the European Court of Human Rights", the courts apply the 

Convention for the Protection of Human Rights and Fundamental Freedoms and the 

practice of the European Court of Human Rights as a source of law when considering 

cases. 

According to the decision of the European Court of Human Rights in the case of Louisidou 

v. Turkey (CASE OF LOIZIDOU v. TURKEY (Article 50), (40/1993/435/514), 28 July 

1998), according to which Turkey is obliged to pay compensation to the applicant, 

including for moral suffering due to the illegal occupation of the northern part of Cyprus, 

where the applicant was born and lived, by the Turkish Armed Forces. 

The decision of the European Court of Human Rights states that as a result of the 

occupation of the northern part of Cyprus, the applicant suffered moral damage, which 

consisted in psychological suffering due to the impossibility to reside in the territory where 

she was born and lawfully lived, a sense of fear and helplessness. In addition, the Court 

also took note of the moral suffering of the applicant through the forced relocation from the 

northern part of Cyprus, where she was born and lawfully resided until the occupation of 

that part of Cyprus by the Turkish Armed Forces. 

Thus, it can be concluded that the European Court of Human Rights has proceeded from 

the premise that the damage caused to a person for violations of the rights and legitimate 

interests established in the European Convention may be not only of a material but also of 

a moral nature, as well as of a plurality nature . 

In deciding on the amount of such compensation for the moral damages suffered by the 

applicants, the Court proceeds from the duration of the violation, , its consequences for the 

applicants, who are still unable to fully arrange their life (do not have their own home, 

stable place of residence, etc.), the age of the applicants, for whom such fundamental 

changes in their lives are difficult and burdensome. 

By committing armed aggression against Ukraine and in accordance with the occupation of 

part of the territory of Ukraine, namely, Sevastopol and part of the Donetsk and Luhansk 

regions, the Russian Federation violated the norms and principles of the Charter of the 

United Nations, the Universal Declaration of Human Rights, the Budapest Memorandum, 

the Helsinki Final Act of the Meeting on Security and Cooperation in Europe of 

01.08.1975 and the Agreement on Friendship, Cooperation and Partnership between 

Ukraine and the Russian Federation. 

In particular, paragraph 1 of the Budapest Memorandum provides that the Russian 

Federation, the United Kingdom of Great Britain and Northern Ireland and the United 



 

 

States of America reaffirm to Ukraine their commitment, in accordance with the principles 

of the Helsinki Final Act of the Conference on Security and Cooperation in Europe of  

01.08.1975, to respect the independence and sovereignty and existing borders of Ukraine. 

According to paragraph 2 of the Budapest Memorandum, it is determined that the Russian 

Federation, the United Kingdom of Great Britain and Northern Ireland and the United 

States of America reaffirm their commitment to refrain from the threat or use of force 

against the territorial integrity or political independence of Ukraine, and that no weapons 

of this kind will ever be used against Ukraine other than for the purposes of self-defence or 

in any other manner in accordance with the Charter of the United Nations. 

In accordance with the Helsinki Final Act of the Conference on Security and Cooperation 

in Europe of 01.08.1975. Sovereign rights of the state must be in accordance with 

international law, in particular the Charter of the United Nations, the Universal Declaration 

of Human Rights and the Helsinki Final Act of the Conference on Security and 

Cooperation in Europe of 01.08.1975, which define the rights and legitimate interests of 

the individual as the highest social value and guarantee the individual the right to live in 

peace and security. On the basis of the aforesaid, the State grossly violates the 

fundamental freedoms and human rights guaranteed by the norms of international 

law and cannot use immunity from prosecution by foreign courts as a guarantee of 

avoidance of liability for crimes committed against the life and health of a person, as 

well as for damage to his property. 

Having violated the UN Charter, the Universal Declaration of Human Rights, the Budapest 

Memorandum, the Helsinki Final Act of the Conference on Security and Cooperation in 

Europe of 01.08.1975, the Agreement on Friendship, Cooperation and Partnership between 

Ukraine and the Russian Federation, the Agreement between Ukraine and the Russian 

Federation on the Russian-Ukrainian State Border, Russia went beyond its sovereign rights 

guaranteed by the Article 2 of the UN Charter, and therefore the Ukrainian courts come to 

the conclusion that it does not have judicial immunity. 

 

Excerpts from individual decisions of Ukrainian courts on compensation for IDPs and 

families of those killed in the ATO Zone. 

 

1. Loss is charged from the Russian Federation. 

2. Both material and moral losses are incurred (based on the case law of the European 

Court of Human Rights). 

3. Moral damage is claimed in favor of the IDPs (35 thousand Euro) and the families of 

those who died in the ATO Zone (60 thousand Euro) (based on the decision of the 

European Court of Human Rights in the case of Louisidou v. Turkey (CASE OF 

LOIZIDOU v. Turkey). TURKEY (Article 50) , (40/1993/435/514), 28 July 1998) 

4. There are collective claims (but in practice they are usually family members). 



 

 

The review is usually conducted without the presence of the parties and their 

representatives. 

1 Decision of 

Starobelskiy 

Regional Court 

of Luhansk 

region 

June, 20  

2017 in Case  

No. 431 / 

1892/17 

To claim from the State of the Russian 

Federation in favour of PERSON_ 1 the 

material loss in the amount of 252,000.00 (two 

hundred and fifty-two thousand) UAH, which is 

equivalent to 8536 (eight thousand five hundred 

and thirty-six) Euro 60 cents. 

To claim from the State of the Russian 

Federation, in favour of PERSON_ 1, moral 

damages of 1,033,294 (one million thirty-three 

thousand two hundred and ninety-four) UAH, 

the equivalent of 35,000,00 (thirty-five 

thousand) Euro. 

The rest of the case is dismissed. 

To collect from the state Russian Federation 

court fee in favor of the state of Ukraine in the 

amount of 8000 (eight thousand) UAH. 

2 Decision of 

Khmelnytsky 

Regional Court 

of Khmelnytsky 

Region 

September, 

28 2018, in 

case No. 

686/12223/1

8 

To claim from the State of the Russian 

Federation, in favour of PERSON_ 1, moral 

damages of 1 073 510,27 (one million thirty-

three thousand two hundred and ninety-four) 

UAH , the equivalent of 35,000,00 (thirty-five 

thousand) Euro. 

To claim from the State of the Russian 

Federation, in favour of PERSON_ 2, moral 

damages of 1 073 510,27 (one million thirty-

three thousand two hundred and ninety-four) 

UAH, the equivalent of 35,000,00 (thirty-five 

thousand) Euro. 

 


